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WELCOME TO REES R & SYDNEY JONES

A law firm is first and foremost its people and Rees R & Sydney Jones has brought 
together a team of professional and support staff who understand the law and the way 
it affects our clients.

Our professional staff are assigned to specialist practice areas, ensuring that your 
matter is dealt with by someone experienced in your particular area. We pride ourselves 
on building relationships with our clients, and our team focus provides our clients with 
the same consistent high calibre of service in every dealing with the firm.

Please don’t hesitate to call (07) 4927 6333 to make an appointment with one of our 
team to assist you.



YOUR RESPONSIBILITY  
AS AN EXECUTOR.

WHAT IS AN 
EXECUTOR?

If you have been named as an Executor 
in someone’s Will, it means the 
deceased wanted you to administer his 
or her Estate, perhaps in conjunction 
with another person.

WHAT IS A TRUSTEE?
A person named in the Will who holds 
assets on trust for the benefit of other 
people. As persons under 18 years of 
age cannot hold land or other assets 
or receive them under a Will, the assets 
must be held by a Trustee until the 
person turns 18.

The Trustee is usually the same person 
as the Executor.



WILL I BE PAID FOR BEING  
AN EXECUTOR?

You do not receive payment automatically. However, 
you are entitled to apply to the Supreme Court for a 
commission for your work as Executor, if you desire.

If you are named also as a beneficiary in the Will the gift 
will be presumed to be payment for your administration. 

If you do not want to be an Executor (even if you earlier 
agreed to be one), you can renounce the Executorship by 
immediately signing a “renunciation” and not taking any 
steps to administer the estate.

WHAT ARE AN EXECUTOR’S 
RESPONSIBILITIES?
In general terms, an Executor’s duty is:

To take charge of the deceased’s assets and property; 

To see that debts and taxes are paid; and

To distribute the assets to the beneficiaries in the Will. 



YOU WOULD BEGIN BY:
Finding out and making a list of everything the 
deceased owned or was entitled to. The list could 
include a home, car, money, bank or building society 
accounts, furniture, household appliances, jewellery, 
shares and other investments, insurance policies, 
superannuation and holiday pay from work. The 
assets may have to be valued. 

Next you may have to apply to the Supreme Court 
for a Grant of Probate. Probate is an order of the 
Court saying that the Will is valid and is the last 
Will of the deceased and that the Executor has the 
right to administer the Estate. Probate should not be 
confused with “Death Duty” which no longer applies.  

When applying for Probate you will need to complete 
a number of forms which are prepared by us on your 
behalf.  

You will also need documentary evidence of death 
and proof of proper signing of the Will, among other 
things.



IS PROBATE NEEDED?
Banks, building societies and insurance companies have 
varying rules which allow access to the deceased’s 
funds without a Grant of Probate if the Estate is small, 
approximately $10,000 to $15,000.   

Enquiry should be made of the organisation concerned to 
ascertain at what level it will insist on a Grant of Probate 
before the Executor can deal with the funds. 

If the organisation which holds the funds will not waive the 
requirement for a Grant of Probate, then a Grant of Probate 
must be obtained.

A Notice may be advertised in your local paper calling on any 
person who has a claim against the Estate to lodge proof of 
the claim with the Executors.



WHAT DO I DO AFTER PROBATE IS GRANTED?
Once Probate has been granted:

We will, on behalf of you as the Executor, collect the deceased’s assets and take steps to pay 
any debts or taxes including income tax the deceased owed. In view of possible liability for 
Capital Gains Tax it is important to find out the date and cost for acquisition of the deceased’s 
assets.

Funeral expenses are to be paid first and there is a particular order in which any other debts 
must be paid.  

After funeral expenses are paid, the Executor is entitled to claim any expenses relating to the 
administration of the Estate before other debts are paid.

Once debts have been paid, assets are either distributed according to the terms in the Will or 
they are sold so that money can be divided among the beneficiaries. 

We will contact financial organisations and companies in which the deceased had money 
invested in order to realise those assets. 

We will also assist you with the sale of assets if that is needed. 

The funds of the estate are usually deposited into our Trust Account from which debts can be 
paid.



WHEN AND HOW ARE THE 
ASSETS DISTRIBUTED
When all assets have been identified and if necessary, sold to 
raise cash and all debts have been paid, the remainder of the 
Estate can be distributed to the beneficiaries.

 
WHAT IF THERE IS NO WILL?

If there is no Will there will be no Executor. If you are a 
relative of the deceased you can apply to the Supreme 
Court for Letters of Administration.

Once granted, these make you a personal representative 
of the deceased and you then proceed in much the same 
way as an Executor.

There are rules laid down by law about how assets are to 
be distributed when there is no Will. We can advise you in 
this respect once we have details of the deceased’s family.



VALUATIONS AND CGT
If the person who died had acquired any assets before 20 September 1985, it may be necessary to have 
the asset valued at the date of death.  

This value will be used to determine the cost base of the asset for Capital Gains Tax.

If the asset was acquired after 19 September 1985, the beneficiaries take over the cost base of the asset 
as it was at the date of death.

If a valuation is necessary it should be made by a registered Valuer, be in writing with detailed 
descriptions of all land and improvements and should be based on an inspection.  The closer the 
valuation is made to the date of death the better evidence it is of the value of the asset at that date.

JOINT TENANCY
If assets were held by the person who died as 
joint tenants with some other person or persons, 
then:

The assets are not part of the Estate.

The whole of the interest in the asset is held 
by the surviving joint tenant or joint tenants 
and it is not covered by the Will.

However, not all assets which are held in joint 
names are necessarily held as joint tenants.

INCOME TAX
It will be necessary for the Executor to:

Lodge with the Australian Tax Office Income 
Tax Returns for the Estate. A Return must be 
lodged for the period from previous 1 July to 
the date of death.

A further Return may need to be lodged 
between the date of death and the Grant of 
Probate and between date of the Grant and 
30 June.

Whether these Returns will need to be 
lodged will depend upon what income is 
earned by the Estate and how quickly funds 
are paid to the beneficiaries.



HOW LONG WILL IT TAKE?
It is our wish to assist you to administer the Estate as quickly as possible. Whilst the complexity of the 
way assets are held and delays in obtaining a Death Certificate will have a substantial impact on how 
long the Estate administration will take, we find that in our office most Estates are administered in 
approximately 6 months after we first receive instructions from the Executor. 

It is our aim to assist you to administer the Estate quickly so that the beneficiaries will receive their 
entitlements as soon as possible and cost and inconvenience is kept to a minimum.

If you have any questions in relation to your responsibilities or would like more information on Estate 
Administration, Wills or Powers of Attorney, please contact Alesha Benbow in our Estates Team on  
(07) 4927 6333.

WILLS AND ESTATES TEAM



BETTER TOGETHER.
Developing strong, personal relationships with our clients and understanding your 
needs is what matters most.  Our sophisticated computer system allows us to manage 
and review client files quickly and efficiently, leaving staff free to concentrate on your 
specific needs, whether you come to us or we travel to you.

We would welcome the opportunity to discuss any issue with you to see if the law can 
provide a satisfactory solution.  The office of Rees R & Sydney Jones is conveniently 
located in the centre of Rockhampton.  Feel free to make an appointment to see 
us at anytime.  We also try to keep in personal contact with our clients throughout 
Queensland and travel frequently to conduct seminars on topics of interest.
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